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REMARKS 

Reconsideration of the present application is respectfully requested in view of the 
following remarks. 

Interview Summary 

Applicants thank Examiner Alter for the courtesies extended during the telephone 
interview conducted with Bill Gowanlock, Applicant's in-house counsel, on May 27, 2009. 
During that interview, Mr. Gowanlock and the Examiner discussed the features of the 
independent claims that distinguish the claimed invention from the documents cited in the Office 
Action dated April 16, 2009. Specifically, Mr. Gowanlock explained how the maintenance 
indicator 20 of Olson (U.S. Patent No. 5,645,571) is not a light source. Instead, the maintenance 
indicator 20 of Olson is a device that can be a yellow color or a black color, which is consistent 
with a colored, mechanical disk that can be flipped to display different colors. We understand 
that Examiner Alter agreed with that interpretation of Olson and therefore agreed that the § 102 
rejection based on Olson was not appropriate. 

Applicants generally agree with the Examiner's Interview Summary dated June 19, 2009. 
However, Applicants did not agree that the § 102 rejection is more properly made as a § 103 
rejection, as this assumption appears to predetermine an outcome. Applicants submit that a 
better phrasing of the issue is that, based on the arguments made during the interview, the § 102 
rejection was not appropriate and that Examiner Alter reserves the right to make other rejections 
based on a reevaluation of the claims in light of the cited document. 

Pending Claims 

Claims 1, 2, 4, 5, and 7-48 are pending in the application, with claims 1, 8, 36, and 40 
being independent. Applicants have not amended any claims herein. 
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Response to the Office Action 1 

Claim Rejections Under 35 U.S.C. $102 

In the Final Office Action, the Examiner rejected claims 1, 2, 8, 9, 12-15, 19-21, 25-29, 
33-38, 40-41, 43, 45, and 47 under 35 U.S.C. § 102(b) as allegedly being anticipated by U.S. 
Patent No. 5,645,571 to Olson et al. ("Olson"). Of these rejected claims, claims 1, 8, 36, and 40 
are independent claims. Applicants respectfully traverse the rejection of these claims based on 
Olson. 

Independent Claims 1, 8, 36, and 40 

Applicants submit that Olson does not disclose, teach, or suggest at least the feature of an 
active status indicator comprising a light source that illuminates, as presently recited in 
independent claims 1, 8, 36, and 40. In the Office Action, the Examiner identified Olson's 
maintenance indicator 20 as allegedly teaching the Applicants' claimed active status indicator. 
See Final Office Action at 2. The Examiner further stated that Olson's maintenance indicator 20 
comprises a light source. See id. Applicants respectfully disagree with this interpretation of 
Olson. 

As explained previously in Applicants' response to the non-final Office Action dated 
September 26, 2008, "the Olson reference does not state that the maintenance indicator 20 
illuminates." 2 12/19/2008 Response at 21. The previous response further stated that Olson's 
maintenance indicator 20 is not a light source, but instead is consistent with a mechanical device 
having a yellow color on one side and a black color on the other side. Id. at 20-21 . Accordingly, 
the operation of Olson's maintenance indicator 20 is consistent with a rotating disc, and as such, 

1 The Office Action Summary indicates that only claims 1, 2, 4, 5 and 7-32 were pending in the 
application. However, claims 1, 2, 4, 5 and 7-48 actually were pending in the application and 
were examined by the Examiner. Since the Examiner addressed claims 33-48 in the Detailed 
Action section of the Final Office Action, Applicants believe that the error in the Summary is an 
inadvertent omission. 

2 The rejections in the non-final Office Action were based on U.S. Patent Application No. 
5,792,190 ("the '190 patent"), which is a continuation of U.S. Patent Application No. 509,990 
("the '990 application"). The Olson document cited in the final Office Action is a continuation- 
in-part of the '990 application. Accordingly, Applicants' previous comments with respect to the 
disclosure of the '190 patent are applicable to rejections based on the disclosure of Olson, as the 
disclosure of Olson is the same as the '190 patent for the indicator 20. 
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Olson does not disclose, teach, or suggest "an active status indicator comprising a light source 
that illuminates," as recited in Applicants' pending independent claims 1, 8, 36, and 40. 
Additionally, based upon the interview, Applicants believe that the Examiner has a similar 
understanding of Olson. 

Applicants' further direct the Examiner's attention to the Interview Summary contained 
in Applicants' response submitted 12/19/2008 to the 09/26/2008 non-final Office Action, 
wherein this issue was discussed in further detail. For the Examiner's convenience, a copy of 
that Interview Summary is attached hereto as Appendix A. 

Accordingly, Applicants effectively traversed the claim rejections based on Olson (and its 
related applications) in the 12/19/2008 Response to the non-final Office Action. Thus, 
Applicants submit that independent claims 1, 8, 36, and 40 and all claims depending therefrom 
are patentable over Olson and are in condition for allowance. 

The Office Action also included obviousness rejections of certain dependent claims based 
solely on Olson. These additional rejections are not directed to independent claims 1, 8, 36, and 
40 and do not address the disclosure deficiencies discussed above with regard to Olson. 

No Waiver 

All of Applicants' arguments are without prejudice or disclaimer. Applicants have not 
addressed each specific rejection of the independent and dependent claims because Applicants 
submit that the independent claims are allowable over the document cited by the Examiner, as 
discussed above. Applicants have not acquiesced to any such rejection and reserve the right to 
address the patentability of any additional claim features in the future. 
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CONCLUSION 

The foregoing is submitted as a full and complete response to the Final Office Action 
mailed April 16, 2009. Applicants submit that the present application is in condition for 
allowance and respectfully request such action. 

If any issues remain that can be resolved with an Examiner's Amendment or a telephone 
conference, please contact Applicants' representative at the number provided below. 

Respectfully submitted, 

/William O. Isaacs, II/ 



William O. Isaacs, II 
Reg. No. 44,165 



King & Spalding LLP 
34 th Floor, 

1 180 Peachtree Street, N.E. 
Atlanta, Georgia 30309 
Telephone: (404) 572.4600 
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Interview Summary 
Copied from Applicants' 12/19/2008 Response to the 09/26/2008 Office Action 

Summary of Telephonic Interview of October 30, 2008 

The Applicants and the undersigned thank Examiner Alter for her time and consideration 
given during the telephonic interview of October 30, 2008. During this telephonic interview, the 
prior art used to reject the claims was discussed. 

The Applicants' representative and Applicants' in-house counsel, Bill Gowanlock, 
explained to Examiner Alter that the prior art of record does not provide any teaching of a 
combination that includes an active status indicator comprising a light source that illuminates, 
the illumination being visible from the exterior and the light source operated by the defibrillation 
circuitry without user input, wherein the light has a first illumination indicating that the 
defibrillation circuitry is in the standby state and ready to operate normally in the operational 
mode and presently maintenance is not required. It was explained that the prior art of record 
does not teach active status indicators which illuminate. Instead, the prior art uses mechanical 
devices or liquid crystal displays that do not emit any light. 

For example, the Applicants' representative explained that multi-part Liquid Crystal 
Display (LCD) 62 of Powers et al. (hereinafter, the "Powers reference"), which is prior art of 
record, does not emit any light. More specifically, it was discussed that LCDs are passive 
devices that can be illuminated, such as by backlights, but have no inherent illumination. 

The Applicants' representative then directed Examiner Alter to U.S. Pat. No. 5,792,190 
issued in the name of Olson et al (hereinafter, the "Olson reference"). The Olson reference 
describes a maintenance indicator 20. Applicant's representative stressed that Olson does not 
indicate that the maintenance indicator 20 illuminates. Instead, the Olson reference indicates that 
the maintenance indicator can be a yellow color or black color. Applicant's representative 
indicated that this description is consistent with a mechanical colored disk which can be rotated 
to display different colors. Applicant's representative further pointed out that Olson clearly 
indicated the use of LEDs for other purposes, thus the inventors of the Olson reference knew 
how to clearly indicate whether something was illuminated or not, or whether the element 
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inherently illuminated, which further supports a conclusion that the maintenance indicator 20 
does not illuminate. 

The Applicants' representative explained how the LCD 62 of the Powers reference and 
the maintenance indicator 20 of the Olson reference need a light source in order to be seen in the 
dark. The Applicants' representative further explained that the status indicators of the prior art, 
when the defibrillators are in the standby mode, cannot be seen in a dark room. Meanwhile, 
when the Applicants' defibrillator is in a dark room and in a standby mode, the active status 
indicator can be seen since it does illuminate. 

Examiner Alter stated noted that the claims recite, "capable of illumination," which is not 
a positive recitation that the light source of Applicants' invention illuminates. The Applicants' 
representative understood the Examiner's concerns and have adopted the Examiner's suggestion 
(in this paper) to include the positive recitation that the light source of Applicants' active status 
indicator positively and expressly —illuminates--. 

Examiner Alter expressed that she understood the Applicants' representative comments 
and the concepts presented by the claims. Examiner Alter indicated that an update search would 
be conducted after the Applicants submit the proposed changes in a formal amendment. 

The Applicants and the undersigned request Examiner Alter to review this interview 
summary and to approve it by writing "Interview Record OK" along with his initials and the date 
next to this summary in the margin as discussed in MPEP § 713.04, p. 700-233 (8 th Ed., Rev. 6, 
Sept. 2007). 
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